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use. Authority to grant or deny re-
quests for use of these accounts is dele-
gated to the Director and Associate Di-
rector of the Office of Economics, Envi-
ronmental Analysis, and Administra-
tion and the Chief of the Section of Ec-
onomics. 

(g) The Director of the Office of Pro-
ceedings is delegated authority, under 
the Regulatory Flexibility Act, 5 
U.S.C. 601, et seq., to: 

(1) Sign and transmit to the Small 
Business Administration certifications 
of no significant economic effect for 
proposed rules, that if adopted by the 
Board, will not have a significant eco-
nomic impact on a substantial number 
of small entities; and 

(2) Sign and transmit findings regard-
ing waiver or delay of an initial regu-
latory flexibility analysis or delay of a 
final regulatory flexibility analysis. 

(h) Issuance of certificates and deci-
sions authorizing Consolidated Rail 
Corporation to abandon or discontinue 
service over lines for which an applica-
tion under section 308 of the Regional 
Rail Reorganization Act of 1973 has 
been filed is delegated to the Director 
of the Office of Proceedings. 

[67 FR 60167, Sept. 25, 2002, as amended at 74 
FR 52904, Oct. 15, 2009] 

§ 1011.7 Delegations of authority by 
the Board to specific offices of the 
Board. 

(a) Office of Proceedings. (1) The Di-
rector of the Office of Proceedings is 
delegated the following authority: 

(i) Whether (in consultation with in-
volved Offices) to waive filing fees set 
forth at 49 CFR 1002.2(f). 

(ii) To issue, on written request, in-
formal opinions and interpretations 
(exclusive of informal opinions and in-
terpretations on carrier tariff provi-
sions), which are not binding on the 
Board. In issuing informal opinions or 
interpretations, the Director of the Of-
fice of Proceedings shall consult with 
the Directors of the appropriate Board 
offices. Such requests must be directed 
to the Director of the Office of Pro-
ceedings, Surface Transportation 
Board, Washington, DC 20423–0001. Au-
thority to issue informal opinions and 
interpretations on carrier tariff provi-
sions is delegated at paragraph (b)(2) of 
this section to the Office of Public As-

sistance, Governmental Affairs, and 
Compliance. 

(2) In addition to the authority dele-
gated at 49 CFR 1011.6(c)(3), (d), (g), and 
(h), the Director of the Office of Pro-
ceedings shall have authority initially 
to determine the following: 

(i) Whether to designate abandon-
ment proceedings for oral hearings on 
request. 

(ii) Whether offers of financial assist-
ance satisfy the statutory standards of 
49 U.S.C. 10904(d) for purposes of nego-
tiations or, in exemption proceedings, 
for purposes of partial revocation and 
negotiations. 

(iii) Whether: 
(A) To impose, modify, or remove en-

vironmental or historic preservation 
conditions; and 

(B) In abandonment proceedings, to 
impose public use conditions under 49 
U.S.C. 10905 and the implementing reg-
ulations at 49 CFR 1152.28. 

(iv) In abandonment proceedings, 
when a request for interim trail use/ 
rail banking is filed under 49 CFR 
1152.29, to determine whether the Na-
tional Trails System Act, 16 U.S.C. 
1247(d), is applicable and, where appro-
priate, to issue Certificates of Interim 
Trail Use or Abandonment (in applica-
tion proceedings) or Notices of Interim 
Trail Use or Abandonment (in exemp-
tion proceedings). 

(v) In any abandonment proceeding 
where interim trail use/rail banking is 
an issue, to make such findings and 
issue decisions as may be necessary for 
the orderly administration of the Na-
tional Trails System Act, 16 U.S.C. 
1247(d). 

(vi) Whether to institute requested 
declaratory order proceedings under 5 
U.S.C. 554(e). 

(vii) To issue decisions, after 60 days’ 
notice by any person discontinuing a 
subsidy established under 49 U.S.C. 
10904 and at the railroad’s request: 

(A) In application proceedings, imme-
diately issuing decisions authorizing 
abandonment or discontinuance; and 

(B) In exemption proceedings, imme-
diately vacating the decision that post-
poned the effective date of the exemp-
tion. 

(viii) In proceedings under the Feeder 
Railroad Development Program under 

VerDate Sep<11>2014 13:03 Nov 12, 2015 Jkt 235228 PO 00000 Frm 00043 Fmt 8010 Sfmt 8010 Q:\49\49V8.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



34 

49 CFR Ch. X (10–1–15 Edition) § 1011.7 

49 U.S.C. 10907 and the implementing 
regulations at 49 CFR part 1151: 

(A) Whether to accept or reject pri-
mary applications under 49 CFR 
1151.2(b); competing applications under 
section 1151.2(c); and incomplete appli-
cations under 49 CFR 1151.2(d). 

(B) Whether to grant waivers from 
specific provisions of 49 CFR part 1151. 

(ix) In exemption proceedings subject 
to environmental or historic preserva-
tion reporting requirements, to issue a 
decision, under 49 CFR 1105.10(g), mak-
ing a finding of no significant impact 
where no environmental or historic 
preservation issues have been raised by 
any party or identified by the Board’s 
Section of Environmental Analysis. 

(x) Whether to issue notices of ex-
emption under 49 U.S.C. 10502: 

(A) For acquisition, lease, and oper-
ation transactions under 49 U.S.C. 10901 
and 10902 and the implementing regula-
tions at 49 CFR part 1150, subparts D 
and E; 

(B) For connecting track construc-
tions under 49 U.S.C. 10901 and the im-
plementing regulations at 49 CFR 
1150.36; 

(C) For rail transactions under 49 
U.S.C. 11323 and the implementing reg-
ulations at 49 CFR 1180.2(d); and 

(D) For abandonments and 
discontinuances under 49 U.S.C. 10903 
and the implementing regulations at 49 
CFR 1152.50. 

(xi) When an application or a petition 
for exemption for abandonment is filed, 
the Director will issue a notice of that 
filing pursuant to 49 CFR 1152.24(e)(2) 
and 49 CFR 1152.60, respectively. 

(xii) Whether to issue a notice of ex-
emption under 49 U.S.C. 13541 for a 
transaction under 49 U.S.C. 14303 with-
in a motor passenger carrier corporate 
family that does not result in adverse 
changes in service levels, significant 
operational changes, or a change in the 
competitive balance with motor pas-
senger carriers outside the corporate 
family. 

(xiii) Whether to issue rail modified 
certificates of public convenience and 
necessity under 49 CFR part 1150, sub-
part C. 

(xiv) Whether to waive the regula-
tions at 49 CFR part 1152, subpart C, on 
appropriate petition. 

(xv) To reject applications, petitions 
for exemption, and verified notices 
(filed in class exemption proceedings) 
for noncompliance with the environ-
mental rules at 49 CFR part 1105. 

(xvi) To reject applications by BNSF 
Railway Company to abandon rail lines 
in North Dakota exceeding the 350-mile 
cap of section 402 of Public Law 97–102, 
95 Stat. 1465 (1981), as amended by The 
Department of Transportation and Re-
lated Agencies Appropriations Act, 
1992, Public Law 102–143, section 343 
(Oct. 28, 1991). 

(xvii) To authorize parties to a pro-
ceeding before the Board, upon mutual 
request, to participate in meditation 
with a Board-appointed mediator, for a 
period of up to 30 days and to extend 
the mediation period at the mutual re-
quest of the parties. 

(xviii) To authorize a proceeding to 
be held in abeyance while mediation 
procedures are pursued, pursuant to 
the mutual request of the parties to 
the matter. 

(xix) To order arbitration of pro-
gram-eligible matters under the 
Board’s regulations at 49 CFR part 1108, 
or upon the mutual request of parties 
to a proceeding before the Board. 

(b) Office of Public Assistance, Govern-
mental Affairs, and Compliance. The Of-
fice of Public Assistance, Govern-
mental Affairs, and Compliance is dele-
gated the authority to: 

(1) Reject tariffs and railroad trans-
portation contract summaries filed 
with the Board that violate applicable 
statutes, rules, or regulations. Any re-
jection of a tariff or contract summary 
may be by letter signed by or for the 
Director, Office of Public Assistance, 
Governmental Affairs, and Compliance. 

(2) Issue, on written request, infor-
mal opinions and interpretations on 
carrier tariff provisions, which are not 
binding on the Board. 

(3) Grant or withhold special tariff 
authority granting relief from the pro-
visions of 49 CFR part 1312. Any grant 
or withholding of such relief may be by 
letter signed by or for the Director, Of-
fice of Public Assistance, Govern-
mental Affairs, and Compliance. 

(4) Resolve any disputes that may 
arise concerning the applicability of 
motor common carrier rates under 49 
U.S.C. 13710(a)(2). 
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(5) Issue orders by the Director in an 
emergency under 49 U.S.C. 11123 and 
11124 if no Board Member is reasonably 
available. 

[75 FR 30711, June 2, 2010, as amended at 78 
FR 29079, May 17, 2013] 

PART 1012—MEETINGS OF THE 
BOARD 

Sec. 
1012.1 General provisions. 
1012.2 Time and place of meetings. 
1012.3 Public notice. 
1012.4 Public participation. 
1012.5 Transcripts; minutes. 
1012.6 Petitions seeking to open or close a 

meeting. 
1012.7 Meetings which may be closed to the 

public. 

AUTHORITY: 5 U.S.C. 552b(g), 49 U.S.C. 701, 
721. 

SOURCE: 42 FR 13796, Mar. 11, 1977, unless 
otherwise noted. 

§ 1012.1 General provisions. 
(a) The regulations contained in this 

part are issued pursuant to the provi-
sions of 5 U.S.C. 552b(g), added by sec-
tion 3(a) of the Government in the Sun-
shine Act, Pub. L. 94–409 (Act), and sec-
tion 17(3) of the Interstate Commerce 
Act. They establish procedures under 
which meetings of the Surface Trans-
portation Board (Board) are held. They 
apply to oral arguments as well as to 
deliberative conferences. They apply to 
meetings of the Board. They include 
provisions for giving advance public 
notice of meetings, for holding meet-
ings which may lawfully be closed to 
the public, and for issuing minutes and 
transcripts of meetings. 

(b) The words meeting and conference 
are used interchangeably in this part 
to mean the deliberations of at least a 
majority of the members of the Board, 
where such deliberations determine or 
result in the joint conduct or disposi-
tion of official Board business. They do 
not include meetings held to determine 
whether some future meeting should be 
open or closed to the public. They do 
not include the deliberations of mem-
bers of boards of employees of the 
Board. 

(c) These regulations are not in-
tended to govern situations in which 
members of the Board consider individ-

ually and vote by notation upon mat-
ters which are circulated to them in 
writing. Copies of the votes or state-
ments of position of all Board Members 
eligible to participate in action taken 
by notation voting will be made avail-
able, as soon as possible after the date 
upon which the action taken is made 
public or any decision or order adopted 
is served, in a public reading room or 
other easily accessible place within the 
Board, or upon written request to the 
Records Officer. 

[42 FR 13796, Mar. 11, 1977, as amended at 64 
FR 53266, 53267, Oct. 1, 1999; 74 FR 52905, Oct. 
15, 2009] 

§ 1012.2 Time and place of meetings. 

(a) Conferences, oral arguments, and 
other meetings are held at the Board’s 
offices located at 1925 K Street, NW, 
Washington, DC, unless advance notice 
of an alternative site is given. Room 
assignments will be posted at the 
Board on the day of the meeting. 

(b) Regular Board conferences are 
held on the first and third Tuesdays of 
each month, or on the following day if 
the regular conference day is a holiday. 
Oral arguments before the Board are 
normally scheduled on the first or 
third Wednesday of each month. Reg-
ular Board conferences and oral argu-
ments before the Board normally begin 
at 9:30 a.m. A luncheon recess is taken 
at approximately noon, and other re-
cesses may be called by the presiding 
officer. Times for reconvening fol-
lowing a recess, or on subsequent days 
if a conference or oral argument lasts 
more than one day, are set by the pre-
siding officer at the time the recess is 
announced. 

(c) Special Board conferences or oral 
arguments are scheduled by the Chair-
man of the Board. 

(d) If one or more portions of the 
same meeting are open to the public 
while another portion or other portions 
are closed, all those portions of the 
meeting which are open to the public 
are scheduled at the beginning of the 
meeting agenda, and are followed by 
those portions which are closed. 

[42 FR 13796, Mar. 11, 1977, as amended at 64 
FR 53267, Oct. 1, 1999] 
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